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P r i o r  d e c i s i o n  is a f f i r m e d  o n  r e c o n s i d e r a t i o n  
where  t h e  p r o t e s t e r  h a s  n o t  shown a n y  error of 
f a c t  o r  law w h i c h  would w a r r a n t  r e v e r s a l  o f  
t h e  d e c i s i o n .  

M o n t h e i  M e c h a n i c a l ,  I n c .  ( M o n t h e i ) ,  r e q u e s t s  
r e c o n s i d e r a t i o n  o f  o u r  d e c i s i o n ,  M o n t h e i  M e c h a n i c a l ,  I n c . ,  
€3-216624, December 1 7 ,  1984, 84-2 C.P.D. 11 675, d e n y i n g  
M o n t h e i ' s  p r o t e s t  o f  t h e  N a v y ' s  r e j e c t i o n  o f  i t s  h a n d - c a r r i e d  
b i d  a s  l a t e .  W e  f o u n d  t h a t  a s i g n i f i c a n t  c a u s e  of t h e  l a t e  
d e l i v e r y  o f  M o n t h e i ' s  b i d  was t h e  f a i l u r e  of M o n t h e i ' s  
r e p r e s e n t a t i v e  t o  a l low s u f f i c i e n t  t i m e  f o r  d e l i v e r y .  
F u r t h e r ,  w e  c o n c l u d e d  t h a t  t h e  l a t e  d e l i v e r y  o f  M o n t h e i ' s  b i d  
d i d  n o t  r e s u l t  f rom s u c h  e x t r a o r d i n a r y  d e l a y  o r  m i s d i r e c t i o n  
by g o v e r n m e n t  p e r s o n n e l  a s  t o  pe rmi t  i t s  c o n s i d e r a t i o n .  For 
t h e  r e a s o n s  d i s c u s s e d  below, we a f f i r m  o u r  d e c i s i o n .  

I n  i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  M o n t h e i  asserts t h a t  
t h e  Navy c o u n s e l  h a s  n o  s u p p o r t  f o r  c e r t a i n  f a c t s  d i s c u s s e d  i n  
t h e  a g e n c y  r e p o r t ,  e .g . ,  t h a t  t h e  b i d  box was c u s t o m a r i l y  
moved p r i o r  to  b i d d i n g ,  t h a t  M o n t h e i  was f a m i l i a r  w i t h  t h i s  
p r o c e d u r e ,  a n d  t h a t  M o n t h e i ' s  r e p r e s e n t a t i v e  d i d  n o t  l i s t e n  t o  
p e o p l e  a t t e m p t i n g  t o  g i v e  h e r  d i r e c t i o n s .  However ,  t h e  Navy 
h a s  s u b m i t t e d  s t a t e m e n t s  f rom Navy p e r s o n n e l  i n  s u p p o r t  o f  
f a c t s  summar ized  i n  i t s  r e p o r t .  For e x a m p l e ,  according t o  t h e  
Commanding O f f i c e r ,  i t  is s t a n d a r d  p r o c e d u r e  t o  h a v e  t h e  b i d  
o p e n i n g  team a n d  t h e  b i d  box  i n  t h e  c o n f e r e n c e  room a t  t h e  
time d e s i g n a t e d  i n  t h e  i n v i t a t i o n  f o r  b i d s  f o r  b i d  o p e n i n g .  
T h e r e  is a r e c e p t i o n i s t  a t  t h e  f r o n t  d e s k  ( a p p r o x i m a t e l y  50 
f e e t  f r o m  the c o n f e r e n c e  room) t o  d i r e c t  b i d d e r s  to  t h e  p l a c e  
o f  b i d  o p e n i n g .  On b i d  o p e n i n g  d a y ,  M o n t h e i ' s  r e p r e s e n t a t i v e  
e n t e r e d  t h e  b u i l d i n g ,  protested t h a t  t h e  Navy had  h i d d e n  t h e  
b i d  b o x ,  a n d  r e f u s e d  t o  l i s t e n  t o  t h e  r e c e p t i o n i s t  t r y i n g  t o  
d i r e c t  h e r  to  t h e  c o n f e r e n c e  room. The  Commanding O f f i c e r  
n o t e d  t h a t  M o n t h e i  had  b i d  o n  12 projec ts  a d v e r t i s e d  by  h i s  
O f f i c e  i n  t h e  p a s t  s e v e r a l  m o n t h s  and  was v e r y  f a m i l i a r  w i t h  
t h e  b i d  o p e n i n g  p r o c e d u r e s .  
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M o n t h e i  a l s o  t a k e s  i s s u e  w i t h  o u r  s t a t e m e n t  t h a t  a r r i v i n g  
i n  t h e  b u i l d i n g  p a r k i n g  l o t  30 s e c o n d s  b e f o r e  t h e  b i d  o p e n i n g  
d e a d l i n e  does not e n s u r e  s u f f i c i e n t  t i m e  f o r  d e l i v e r y .  A c -  
c o r d i n g  t o  M o n t h e i ,  t i m e  o f  a r r i v a l  i n  t h e  p a r k i n g  l o t  is  
i m m a t e r i a l ;  t h e  o n l y  m a t e r i a l  t i m e  is  a r r i v a l  a t  t h e  p l a c e  
d e s i g n a t e d  f o r  b i d  o p e n i n g ,  a n d  M o n t h e i  c la ims  i t s  r e p r e s e n t a -  
t i v e  a r r i v e d  a t  t h e  p l a c e  d e s i g n a t e d  €or b i d  o p e n i n g  before  
t h e  d e a d l i n e .  

M o n t h e i  a p p a r e n t l y  d o e s  n o t  f u l l y  c o m p r e h e n d  t h e  b a s i s  o f  
our d e c i s i o n ,  T h e  i n v i t a t i o n  f o r  b i d s  r e q u i r e d  t h a t  a l l  hand-  
d e l i v e r e d  b i d s  be d e p o s i t e d  i n  t h e  b i d  box i n  t h e  c o n t r a c t i n g  
o f f i c e  b u i l d i n g  b e f o r e  t h e  t i m e  s e t  f o r  b i d  o p e n i n g .  M o n t h e i  
a d m i t s  t h a t  i t s  b i d  was d e l i v e r e d  t o  t h e  b i d  o p e n i n g  room, 
w h e r e  t h e  b i d  box  was, a f t e r  t h e  b i d  d e a d l i n e .  Our  o f f i c e  h a s  
s t a t e d  t h a t  a l a t e  h a n d - c a r r i e d  b i d  may n o t  be c o n s i d e r e d  
u n l e s s  t h e r e  is  a s h o w i n g  t h a t  i m p r o p e r  g o v e r n m e n t  a c t i o n  was 
t h e  p a r a m o u n t  c a u s e  fo r  t h e  l a t e  d e l i v e r y  a n d  c o n s i d e r a t i o n  of 
t h e  l a t e  b i d  wou ld  n o t  c o m p r o m i s e  t h e  i n t e g r i t y  o f  t h e  compe- 
t i t i v e  b i d d i n g  s y s t e m .  S a i n t  L o u i s  T u c k p o i n t i n g  and  P a i n t i n g  
C o . ,  I n c . ,  B-212351 .2 ,  Nov. 1 8 ,  1983, 83-2 C.P.D. ?I 588. I n  
d e t e r m i n i n g  w h e t h e r  improper g o v e r n m e n t  a c t i o n  is  t h e  para- 
moun t  c a u s e  f o r  l a t e  d e l i v e r y ,  w e  c o n s i d e r  w h e t h e r  t h e  b i d d e r  
s i g n i f i c a n t l y  c o n t r i b u t e d  t o  t h e  l a t e  d e l i v e r y  b y  n o t  a c t i n g  
r e a s o n a b l y  i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t y  of d e l i v e r i n g  t h e  
b i d  t o  t h e  p r o p e r  p lace  by t h e  p roper  t i m e .  James L. F e r r y  
a n d  S o n s ,  I n c . ,  B-181612,  Nov. 7, 1 9 8 4 ,  74-2 C.P.D. 11 245.  
T h e  a r r i v a l  o f  M o n t h e i ' s  r e p r e s e n t a t i v e  i n  t h e  b u i l d i n g  p a r k -  
i n g  l o t  o n l y  3 0  s e c o n d s  b e f o r e  t h e  b i d  o p e n i n g  d e a d l i n e ,  a s  
well a s  t h e  r e f u s a l  of M o n t h e i ' s  r e p r e s e n t a t i v e  t o  l i s t e n  t o  
d i r e c t i o n s ,  was a f a c t o r  w h i c h  w e  c o n s i d e r e d  i n  d e t e r m i n i n g  
t h a t  M o n t h e i  s i g n i f i c a n t l y  c o n t r i b u t e d  t o  l a t e  d e l i v e r y  o f  i t s  
b i d  a n d  s h o u l d  n o t  h a v e  i t s  b i d  c o n s i d e r e d .  

M o n t h e i  a l so  c o n t e n d s  t h a t  o u r  d e c i s i o n  i n t r o d u c e d  a new 
tes t  f o r  g o v e r n m e n t  i m p r o p r i e t y  c a u s i n g  a b i d  t o  b e  late--  
e x t r a o r d i n a r y  d e l a y  o r  m i s d i r e c t i o n  b y  g o v e r n m e n t  p e r s o n n e l ,  
M o n t h e i  i g n o r e s  o u r  d i s c u s s i o n  o f  e x t r a o r d i n a r y  d e l a y  a n d / o r  
m i s d i r e c t i o n  b y  q o v e r n m e n t  p e r s o n n e l  i n  s u c h  d e c i s i o n s  a s  34  
Comp. Gen. 1 5 0 - ( i 9 5 4 ) ,  a n d  iames L. F e r r y  a n d  S o n s ,  I n c . ,  
B-181612, supra,  74-2 C.P.D. 11 245 a t  4. I n  3 4  Comp. Gen. 1 5 0  
( 1 9 5 4 ) ,  w e  h e l d  t h a t  a l a t e  b i d  c o u l d  be c o n s i d e r e d  w h e r e  ex -  
t r a o r d i n a r y  d e l a y  b y  g o v e r n m e n t  p e r s o n n e l  a t  a base e n t r a n c e  
i n  f u r n i s h i n g  a n  e n t r a n c e  p a s s  c a u s e d  t h e  b i d  t o  b e  l a t e .  
Conver se ly ,  i n  James L.  F e r r y  a n d  S o n s ,  we h e l d  t h a t  a l a t e  
b i d  s h o u l d  n o t  be c o n s i d e r e d  w h e r e  t h e  b i d d e r  f a i l e d  t o  a l low 
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sufficient time for delivery and lateness was not attributable 
to extraordinary delay 3r misdirection by government 
personnel. 

Since Monthei has not demonstrated any error of fact o r  
l a w  in our prior decision, that decision is affirmed. 

C omp t r o 1 1 e r VG e de r a 1 
of the United States 




